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REMARKS/ARGUMENTS 

This is a ftOl and timely response to Uie non-final Office Action dated AptU 7, 2004. 
l^on entry of this response. Claims 1-9, 32-36, 49-52, and 71-73 remain pending in the 
{^plication. 

Response to Reiections nnder 35 U.S.C. SlQSra^ 
The Examiner has iqected Claims 1-9, 32-36, 49-52, and 71-73 under 35 U.S.C. § 103(a) 
as being unpatentable over U.S. Patent Application No. US 2001/0047285 to Borders et al. 
(hereafter ^Borders') in view of the article "E-Business in the New Beverage Marketplace" 
(hereafter 'the B-Bwsiness article"). For the reasons set forth below, AppUcants respectfully 
assert that a prima facie case of obviousness has not been established for the above-referenced 
claims. Accordingly, Applicants respectfully request that the current rejection of Claims 1-9, 32- 
36, 49-52, and 7 1 -73 be withdrawn. 

Independent Claims 1. 32. 49. 71 

To establish a prima fecie case of obviousness, three basic criteria must be met. These 
criteria are as follows: (1) there must be some suggestion or motivation, either in the references 
themselves or in the knowledge gMierally available to one of ordinary skill in the art. to modify 
the reference or to combine reference teachings; (2) there must be a reasonable ejqjectatlon of 
success; and (3) the prior art reference (or references v/hea combined) must teach or suggest all 
the claim limitations. See MPEP §2143. 

For the reasons set fiwth below. Applicants respectflilly assert that the cited references 
(i.e. Borders and the E-Business article) do not teach or sug^t all of the limitations of 
independent Claims 1, 32. 49. and 71. In addition, Apphcants respectftilly assert that there was no 
suggestion or motivation to combine Borders and the E-Business article as suggested by the 
Examiner. 
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Indenendent Claim 1 

Independent Claim 1 is directed to a computer-readable medium for scheduling delivery 
vehicle visits to a customer. Tliis claim is reproduced below for die Examiner's convenience: 

1. A computer-readable medium for scheduling delivery vehicle visits to a 
customer, said computer-readable medium comprising computer-executable instructions 
for performing the steps of: 

(1) receiving a single request from a user that a first delivery vehicle visit p aH « 
to said customer within a particular time wind ow on a first rtav. and that second vehiftia 
dgMverv visit be made to said customer within said oarticular time window on a second 

(2) determining whether to schedule said firs t delivery vehicle visit within sairi 
particular ri me window on said first dav; 

(3) detemiining whether to schedule l aid second deKverv vehicle visit within sairi 
particular time window o n said second dav: 

(4) in response to a combination of: (a) said request, and (b) a determination in 
Step (2) that said first delivery vehicle visit should be scheduled within said particular 
time window on said first day, scheduling said first deliv ^ vehicle visit to be made 
within said particular ti me window on said first dav. and 

(5) in response to a combination of: (a) said request, and,(b) a determination in 
Step (3) tbat said second delivery vehicle visit should be scheduled within said particular 
time window on said second day, scheduling said second delivery vehicle visit to ^ 
made w,i^hir^ sfliH paTricular tim a window on said second dav . 

It is respectfully submitted tiiat neither Borders nor the E-Business article teaches or 
suggests all of the limitations of Claim 1, above. For example, these references do not teach or 
suggest: (1) receiving a single request from a user that a first deUveiy vehicle visit be made to a 
customer within a particular time window on a first day, and that a second vehicle delivery visit 
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be made to the customer within the particular time window on a second day; (2) determining 
whether to schedule the first delivery vehicle visit within the particular time window on the first 
day; (3) determining whether to schedule the second delivery vehicle visit within the particulg 
time window on the second day; (4) scheduling the first delivery vehicle visit to be made within 
the particular time window on the first day, and (5) scheduling the second delivery vehicle visit 
to be made within the narticular time window on the second day. 

In the Office Action, the Examiner notes that Borders discloses a scheduling system that 
allows customers to schedule the dehvery of an item each time an item is ordered The Examiner 
also notes that, unlike the present invention, *^Borders does not expressly teach that multiple, 
reoccurring deliveries (e.g., deliveries on different days, but during the same oarticula^ rima 
window) may be scheduled through one request .*' The Examiner, however, asserts that it would 
have been obvious in view of the E-Business article to enhance the Borders system with the 
ability to provide customers with the option of requesting reoccurring deliveries of the same 
items during the same particular time window. 

Applicants note that Borders appears to teach scheduling a single delivery within a single 
time window. Applicants also note that the E-Btislness article appears to teach that some grocers 
have used "automatic replenishment programs tiiat provide for weekly or bi-weekly delivery of 
specified items." As an example^ the article states that '^repeat customers can get regular 
deliveries of Tab, for instance." The E-Business article does not discuss allowing customers to 
specify when the various deliveries would be made. 

In summary, the E-business article simply describes a millcman-type arrangement, where 
customers can request to be added to standard delivery routes, but are not provided with the 
ability to specify when any of the deliveries would be made. Becaiise, in this type of 
arrangement, the company making the deliveries would not be obligated to make time-window 
specific deliveries to the various customers, the company would be able to change their delivery 
routes freely to accoirmiodate various factors such as: (1) changes to the number of customers on 
the route; (2) changes to the number of delivery trucks available on a given day; (3) inventory 
changes; and (4) changes to the number of delivery drivers available on a given day. 
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In light of the above, neither Borders nor the E-business article teaches or suggests a 
computer readable medium comprising computer-executable instructions for; (1) receiving a 
single request ftom a user that a first delivery vehicle visit be made to said customer within a 
particular time window on a first d av. and thai a second vehicle delivery visit be made to said 
customer within said particular ti me window on a second dav : (2) determining whether to 
schedule said first delivery vehicle visit within said particular time window on said first dav: (3) 
determining whether to schedule said second d elivery vehicle visit within said particular time 
window on said second dav: (4) in response to a combination of: (a) said request, and (b) a 
determination in Step (2) that said first delivery vehicle visit should be scheduled within said 
particular time window on said first day, scheduling said first delivery vehicle visit to be made 
within said ffjj^r^iffiifar ri me window on said first dav : and (5) in response to a combination of: (a) 
said request, and (b) a detemiination in Step (3) that said second delivery vehicle visit should be 
scheduled within said particular time window on said second day, scheduling said second 
delivery vehicle visit to be made within said nartir nlar timft window on said second dav . 

Furthermore, there would have been no motivation to combine the very precise time- 
window specific delivery system taught in Borders with the more flexible system described in 
the E-business article. This lack of motivation would have been compounded by the substantial 
technical complexities Aat would have been associated with modiftdng the Borders system to 
perform as claimed in the present application. More particularly, because of the already complex 
nature of scheduling just a single delivery to be made within a particular time window, it would 
not have been obvious to modify the system of Borders to: (1) receive a single request j&om a 
user that a first delivery vehicle visit be made to the customer within a particular time window on 
a first day, and that a second vehicle delivery visit be made to the customer within said particular 
time window on a second day, and then (2) schedule the first and second delivery vehicle visits 
to be made within the particular time window (but on different days), as requested by the 
customer. This is made apparent by the complex technical and logistical steps that Borders 
teaches as being required to schedule a single delivery to be made within a single time window 
on a specified day. Such steps are discussed at paragraphs 45 - 93 of Borders. 
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Thus, for the reasons set forth above, Applicants respectfully assert that Claim 1 is 
patentable over the prior art cited by the Examiner. Accordingly^ Applicants respectfully request 
that the current rq ection of this claim be withdrawn. 

Ipdependent Claims 32 and 49 

Independent Claim 32 is a method claim that corresponds generally to independent Claim 
1, which is directed to a compute readable medium. Similarly, Independent Claim 49 is a 
system claim that corresponds generally to independent Claim 1. Accordingly, fbr the reasons 
set forth above in regard to Claim 1, Applicants lespectflilly assert that Clafans 32 and 49 are 
patentable over the prior art cited by the Examiner. Accordingly, Applicants respectfully request 
that the current rejection of these claims be withdrawn. 

Independent Claim 71 

Independent Claim 71 is a computer readable medium claim that corresponds gently to 
independent Claim 1, except that Claim 71 covers a computer-readable medium for scheduling 
customer visits to a customer, rather than delivery vehicle visits. Thus, for the reasons set forth 
above in regard to Claim 1, Applicants respectfully assert that Claim 71 is patentable over the 
prior art cited by the Examiner. Accordingly, Applicants respectfully request diat the current 
rejection of this claim be withdrawn. 

Dependent Claims 2-9. 33-36, 50-52. and 72-73 

Claims 2-9, 33-36, 50-52, and 72-73 depend, respectively, from independent Claims 1, 
32, 49, and 71, and include all of the limitations of their respective independent claims plus 
additional limitations that are not taught or suggested by the prior art. For instance, dependent 
Claim 2 provides that the computer-readable medium includes instructions for determining 
whether it is possible to make the first and second delivery visits within the same particular time 
window on a first and a second day, respectively. Similarly, dependent Claim 3 provides that the 
computer-readable medium includes instructions for determining whether it would be 
economically desirable to make first and second deliv^ visits within the same particular time 
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window on a first and a second day, respectively. Furthermore, dependent Claim 7 specifies that 
the computer readable medium comprises computer executable instmctions for performing 
various claimed steps in real time. Thus, for the reasons set forth above. Applicants respectfully 
ass«t that dependent Claims 2-9, 33-36, 50-52, and 72-73 are patenUble over the prior art cited 
by the Examiner. Accordingly, Applicants respectfully request that the current rejection of these 
claims be withdrawn. 

Response to Rejections under the Doctrine of Obviousness-Tvpe Double Patenting 

The Examiner has rejected Claims 3 and 73 under Ihe doctrine of obviousnes$-type 
double patenting as being unpatentable over Clainjs 1, 22, 29. 33, 53, 56, and 59 of Applicant's 
U.S. Patent No. 6,701,299 in view of the article "E-Business in the New Beverage Marketplace." 
Applicants respectfully request deferment of a final decision regaixling a potential double 
patenting rejection until any allowable subject matter has been identified. 
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CONCLUSION 

In view of the remarks presented above, it is respectfully submitted that Claims 1-9, 32- 
36, 49-52, and 71-73 of the application are now in condition for allowance. The Examiner is 
encouraged to contact Applicants' undersigned attorney at (404) 881-7728 to resolve any 
remaining issues. 

It is not believed that extensions of time or fees for net addition of claims are required 
beyond those that may otherwise be provided for in documents accon^anying this paper. 
However, in the event that additional extensions of time are necessary to allow consideration of 
this paper, such extensions are hereby petitioned under 37 CFR § 1.136(a), and any fee required 
therefore (including fees for net addition of claims) is hereby authorized to be charged to Deposit 
Account No. 16-0605. 

Respectfully submitted, 

Scott E. Brient 
Registration No. 44,561 

Customer No. 00826 

ALSTON & BIRD LLP 

Bank of America Plaza 

101 South Tryon Street, Suite 4000 

Charlotte, NC 28280-4000 

Tel Atlanta Office (404) 881-7000 

Fax Atlanta Office (404) 881-7777 

CERTIFICATION OF FACSIMILE TElANSMISSION 

I bercby certify tbat this paper is being facsimile txan^tted to tbe US Patent and Trademark Office at Fax No. (703) 
872-9306 on liie date diown below, 

Scott RBiient Da*' 
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